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Invitation to tender for research on human rights and criminal justice co-operation on the island of Ireland after Brexit

December 2025





The Northern Ireland Human Rights Commission is seeking to contract research on the interaction between Article 2 of the Windsor Framework, human rights and criminal justice co-operation on the island of Ireland after Brexit.


The deadline for submitting a quotation is 12 noon on Monday 19 January 2026.
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[bookmark: _bookmark0]Summary
The Northern Ireland Human Rights Commission is interested in exploring the effect on the island of Ireland of current UK-EU co-operation in the field of criminal justice, in terms of its interaction with Windsor
Framework Article 2 and its wider impact on human rights.

1. [bookmark: _bookmark1]Introduction
The Northern Ireland Human Rights Commission (NIHRC) is a national human rights institution with ‘A status’ accreditation from the United Nations. Pursuant to section 69(1) of the Northern Ireland Act 1998, the NIHRC reviews the adequacy and effectiveness of law and practice
relating to the protection of human rights in NI. The NIHRC’s mandate extends to all matters relating to the protection and promotion of human rights in NI. The NIHRC is also required, under section 78A(1) of the NI Act, to monitor the implementation of Article 2(1) of the Windsor
Framework, a UK Government commitment under the UK-EU Withdrawal Agreement, to ensure no diminution of certain rights and safeguards in NI, as a result of the UK’s withdrawal from the EU.
NIHRC and the Irish Human Rights and Equality Commission (IHREC), as the Joint Committee established under the Belfast (Good Friday)
Agreement, commissioned independent research in 2018 to consider the potential human rights implications of UK withdrawal from the EU within the field of criminal justice, on the island of Ireland. The research, conducted in 2019 while treaty negotiations were ongoing between the UK and EU, identified a number of risks to the UK’s criminal justice system
and associated human rights implications, should the UK lose access to EU tools and initiatives.1
As anticipated in the research, the UK-EU Withdrawal Agreement2 resulted in the UK losing access to a range of EU information systems and co-operation networks. However, the UK-EU Trade and Co-operation
Agreement3 (TCA), signed some months later, provided for “substantial



[bookmark: _bookmark2]1 Amanda Kramer, Rachael Dickson, Anni Pues, ‘Evolving Justice Arrangements Post-Brexit’ (NIHRC and IHREC, 2019).
[bookmark: _bookmark3]2 Agreement on the Withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union and the European Atomic Energy Community 2020.
[bookmark: _bookmark4]3 Trade and Co-operation Agreement between the United Kingdom of Great Britain and Northern Ireland, of the one part, and the European Union and the European Atomic Energy Community, of the other part (UK-EU Trade and Cooperation Agreement) 2020.

continuity”4 in justice co-operation, which is explicitly contingent on continued adherence to human rights standards and data protection.
As outlined further below, the UK has retained access to certain databases and the TCA also provided for continued engagement with Europol and
Eurojust and co-operation on counter-terrorism measures, albeit on a more limited basis.
Notable losses included access to the Schengen Information System ‘SIS II’ database, the European Information System (EIS), the European
Investigation Order and aspects of the secure information sharing
platform ‘SIENA’. The UK is no longer part of the European Arrest Warrant framework, though the TCA does provide for alternative extradition
arrangements.
As part of the Commission’s programme of research examining the scope and outworking of Windsor Framework Article 2, and in the context of the ongoing review of the TCA, the Commission would like to explore the
effect on the island of Ireland of current UK-EU co-operation in the field of criminal justice, in terms of its interaction with Windsor Framework Article 2 and its wider impact on human rights.

2. [bookmark: _bookmark5]Cross-border criminal justice co-operation under EU initiatives
The starting point for UK EU discussions on criminal justice co-operation after withdrawal was already unique as the UK had, during its membership, ‘opted out’ of various EU criminal justice measures and
initiatives in line with Protocol 21 of the Lisbon Treaty 2007 (as had Ireland) but had eventually ‘opted in’ to around 100 measures.5
The Evolving Justice research, conducted for the Commissions, detailed the range of EU initiatives in which the UK participated and measures by which it was bound prior to its withdrawal from the EU.6




[bookmark: _bookmark6]4 Helena Farrand Carrapico and Gemma Davies, ‘Improving UK-EU Internal Security Cooperation: reviewing Part Three of the Trade and Cooperation Agreement - written evidence to the House of Commons Foreign
Affairs Committee inquiry on the UK-EU reset: rebuilding a strategic partnership in uncertain times’ (House of Commons Foreign Affairs Committee, 2025).
[bookmark: _bookmark7]5 See Amanda Kramer, Rachael Dickson, Anni Pues, ‘Evolving Justice Arrangements Post-Brexit’ (NIHRC and IHREC, 2019), at 16-21.
[bookmark: _bookmark8]6 Amanda Kramer, Rachael Dickson, Anni Pues, ‘Evolving Justice Arrangements Post-Brexit’ (NIHRC and IHREC, 2019).

In summary, the UK participated in the following four main EU measures relating to information-sharing:
· Schengen Information System (SIS II), which can create alerts for the movement of persons or objects of interest, as they cross EU borders;
· European Criminal Records Information System (ECRIS) which provides for sharing of criminal record data, including the translation of offences between Member States;
· Europol Information system (EIS), a criminal intelligence and information database holding information on serious
international crimes, suspected and convicted persons, criminal structures, offences and the means used to commit them; and
· Passenger Name Records (PNR) which provides for the sharing of travel information for prevention, detection,
investigation and prosecution of terrorist offences and serious crime.
The UK had also made preparations to participate in a fifth information-sharing measure, Prüm, which allows the sharing of biometric data
including fingerprints, and indicated that it wished to avail of inter-operability (so that a single query could check all systems).
In terms of policing, prosecutorial and judicial co-operation, the UK participated in the following:
· European Arrest Warrant, which allows for faster and simpler surrender procedures and an end to political involvement in extradition procedures;
· European Supervision Order (sometimes referred to as ‘Eurobail’), providing for mutual recognition of supervision measures and an alternative to provisional detention;
· European Protection Order, allowing court protection orders issued in one Member State to be enforced in another;
· European Investigation Order, a mutual recognition
framework for judicial decisions, simplifying and accelerating cross-border criminal investigations;
· Convention on mutual legal assistance in criminal matters
between Member States;

· Europol, the European Police Office which offers support for law enforcement operations on the ground and provides a hub for
information on criminal activities and a centre of law enforcement expertise;
· EUROJUST, which supports judicial coordination and co-operation between national authorities in combating serious organised crime affecting more than one EU country; and
· European Judicial Network, a network of national contact points for the facilitation of judicial co-operation in criminal matters.
These tools and measures are supported by a range of legislation and Framework Decisions on the application of the principle of mutual
recognition in relation to judgements, penalties or confiscation orders, for example.
The research illustrated how important EU tools and measures were to UK authorities prior to withdrawal. It highlighted, for example, that the UK was one of the most active users of the European Arrest Warrant (EAW),7 which led to higher numbers of successful extraditions, dropped average extradition times to 48 days, and decreased four-fold the cost of
extradition since becoming operational in 2004. It also led to increased human rights protections for individuals facing extradition, due in part to interventions by the CJEU, on violations of the EU Charter.


3. [bookmark: _bookmark9]The Belfast (Good Friday) Agreement 1998, North-South and UK-Ireland co-operation
Cross-border criminal justice co-operation prior to Brexit was anchored not only in EU law but in the Belfast (Good Friday) Agreement and bilateral co-operation between the UK Government and the Government of Ireland.
Amongst other things, the Rights, Safeguards and Equality of Opportunity chapter of the Belfast (Good Friday) Agreement:




[bookmark: _bookmark10]7 Amanda Kramer, Rachael Dickson, Anni Pues, ‘Evolving Justice Arrangements Post-Brexit’ (NIHRC and IHREC, 2019), at p. 33.

· commits the UK Government to completing incorporation of the European Convention on Human Rights 1950 (ECHR) into Northern Ireland law, with direct access to the courts and remedies for
breach of the Convention, including power for the courts to
overrule Assembly legislation on grounds of inconsistency (para 2);
· provides for new equality duties and protection from discrimination (paras 3 and 6);
· provides for the establishment of the Northern Ireland Human Rights Commission (para 5);
· states that its establishment is one of several initiatives which “will build on existing protections in Westminster legislation in respect of the judiciary, the system of justice and policing” (para 8);
· includes a commitment by the Government of Ireland to “establish a Human Rights Commission with a mandate and remit equivalent to that within Northern Ireland” (para 9);
· states that the measures to be brought forward by the Government of Ireland would “ensure at least an equivalent level of protection of human rights as will pertain in Northern Ireland” (para 9); and
· provides for the establishment of “a joint committee of
representatives of the two Human Rights Commissions, North and South, as a forum for consideration of human rights issues in the island of Ireland” (para 10).
Further, the Terms of Reference for an Independent Commission on Policing, required proposals to ensure that:
· the scope for structured co-operation with the Garda Siochana and other police forces is addressed (Chapter 9, Annex A).
Under Strand 3 of the 1998 Agreement, a British-Irish Intergovernmental Conference was established, which subsumed both the Anglo-Irish
Intergovernmental Council and the Intergovernmental Conference established under the 1985 Agreement. Paragraph 2 of the relevant section states “Co-operation within the framework of the Conference will include facilitation of co-operation in security matters.”

Kramer et al set out the extent of co-operation between the UK and Ireland on a bilateral basis prior to Brexit.8 The degree to which this endures post-Brexit is referenced further in section five below.9
Another important contextual factor to this research is that operational aspects of justice and policing issues are devolved in Northern Ireland, whereas national security and counterterrorism are not. Co-operation in non-devolved areas is therefore a matter for the UK Government and Government of Ireland.

4. [bookmark: _bookmark11]Criminal justice and the UK-EU Trade and Co-operation Agreement
The UK-EU Withdrawal Agreement10 did not address co-operation in criminal justice between the UK and EU and resulted in the UK losing
access to a range of EU information systems and co-operation networks. However, the UK-EU Trade and Co-operation Agreement11 (TCA), signed some months later, provided for “substantial continuity” in justice co-operation.12
Part Three of the TCA deals with Law Enforcement and Judicial Cooperation in Criminal Matters.
Importantly, cooperation in the field of criminal justice is explicitly
contingent on continued adherence to human rights standards including domestic application of the ECHR (Article 524).
Co-operation in this field is also contingent on maintaining high standards in data protection,13 including respect for human rights in collection of data.14




[bookmark: _bookmark12]8 Amanda Kramer, Rachael Dickson, Anni Pues, ‘Evolving Justice Arrangements Post-Brexit’ (NIHRC and IHREC, 2019). See Chapter 6 especially.
[bookmark: _bookmark13]9 Vicky Conway, Shelley Deane and Katy Hayward, ‘Cross-border Policing Cooperation under UK-EU
Agreements: Policing the Post-Brexit Irish Border’ in Gemma Davies and Helen Carrapico, ed. UK-EU Police and Judicial Cooperation Post-Brexit: Implementing the Trade and Cooperation Agreement (Hart Publishing, 2025).
[bookmark: _bookmark14]10 Agreement on the Withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union and the European Atomic Energy Community 2020.
[bookmark: _bookmark15][bookmark: _bookmark16]11 UK-EU Trade and Cooperation Agreement 2020.
12 Helena Farrand Carrapico and Gemma Davies, ‘Improving UK-EU Internal Security Cooperation: reviewing Part Three of the Trade and Cooperation Agreement - written evidence to the House of Commons Foreign
Affairs Committee inquiry on the UK-EU reset: rebuilding a strategic partnership in uncertain times’ (House of Commons Foreign Affairs Committee, 2025).
[bookmark: _bookmark17]13 Article 525, UK-EU Trade and Cooperation Agreement 2020 – Protection of personal data.
[bookmark: _bookmark18]14 Article 570, UK-EU Trade and Cooperation Agreement 2020 – Restrictions on access to and further use of transferred personal data.

Under Article 692, cooperation in these areas can be terminated almost immediately if the UK or a Member State renounces the ECHR.
Termination of justice co-operation can otherwise be terminated by either side by written notification, effective within nine months.
[bookmark: _bookmark19]UK access to information systems
Under Part Three of the TCA, the UK continues to have access to
arrangements for the exchange of DNA, fingerprints, vehicle registration, and passenger name record data (Articles 527 ‒ 562), though Carrapico and Davies refer to limitations under the TCA and advised that as of spring 2025, TCA arrangements for the sharing of vehicle registration data had not been implemented due to technical capacity issues on the UK side.15
The TCA did not provide for continued access for the UK to SIS II, which had enabled UK authorities to create alerts for the movement of persons or objects of interest, as they crossed EU borders. The Joint Committee’s research highlighted concerns about the anticipated impact of such a loss, on the speed and effectiveness of the justice system and the limits of the Interpol system on which the UK would have to rely instead. The UK has also lost direct access to the Europol Information System.
[bookmark: _bookmark20]Policing, prosecutorial and judicial co-operation
Continued UK cooperation with Europol and Eurojust is provided for under the TCA in Part Three, under Titles V and VI but participation is on a
reduced basis. The UK no longer sits on the Management Board of Europol, for example.
Articles 633 ‒ 642 TCA provide for mutual assistance, but the UK no longer participates in the European Investigation Order framework which facilitated the rapid sharing of evidence. Neither can the UK initiate Joint Investigation Teams which facilitate cross-border investigations.
While the UK no longer has direct access to ECRIS for criminal record checks, Articles 643 ‒ 651 TCA provide for a degree of continued co-
operation. As incorporated into domestic law in section 1 of the European Union (Future Relationship) Act 2020, the UK must notify a Member State within 28 days, if a national of that Member State has been convicted of


[bookmark: _bookmark21]15 Helena Farrand Carrapico and Gemma Davies, ‘Improving UK-EU Internal Security Cooperation: reviewing Part Three of the Trade and Cooperation Agreement - written evidence to the House of Commons Foreign

Affairs Committee inquiry on the UK-EU reset: rebuilding a strategic partnership in uncertain times’ (House of Commons Foreign Affairs Committee, 2025).
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an offence and the conviction has been recorded in a criminal record database. The duty is reciprocal.
The TCA does not provide for continued UK participation in the European Protection Order, probation supervision, Eurobail nor allow for the transfer of custodial sentences.
[bookmark: _bookmark22]Extradition
The research published by the Joint Committee pointed to the speed and utility of the European Arrest Warrant (EAW) during the UK’s membership and pointed to the challenge of maintaining that efficacy outside the
system.16
Since the UK’s withdrawal from the EU, it has no longer been part of the EAW system, but the TCA established alternative extradition
arrangements at Articles 596 ‒ 632. Extradition warrants issued under the arrangements in the TCA are processed under the Extradition Act 2003 as amended by the European Union (Future Relationship) Act 2020. Davies’ assessment of the TCA mechanism is that it “mirrors the arrangement between the EU and Iceland/Norway, as requested by the UK. This in turn is very similar to the EAW.” Nevertheless, Carrapico and Davies point to
four main differences between the current system and the EAW and conclude that the new arrangements for surrender are more complex and less effective than under the EAW.17
[bookmark: _bookmark23]Oversight
Among the oversight Committees established under Article 8 of the TCA is the Specialised Committee on Law Enforcement and Judicial Cooperation which has functions including monitoring and reviewing implementation of Part Three. By way of example, its role as regards evaluation and dealing with any suspension of co-operation in connection with personal data
issues is addressed in Articles 540 and 541. As with other Committees, it comprises representatives of the UK and EU with appropriate expertise.






[bookmark: _bookmark24]16 Amanda Kramer, Rachael Dickson, Anni Pues, ‘Evolving Justice Arrangements Post-Brexit’ (NIHRC and IHREC, 2019), Chapter 4.
[bookmark: _bookmark25]17 Helena Farrand Carrapico and Gemma Davies, ‘Improving UK-EU Internal Security Cooperation: reviewing Part Three of the Trade and Cooperation Agreement - written evidence to the House of Commons Foreign

Affairs Committee inquiry on the UK-EU reset: rebuilding a strategic partnership in uncertain times’ (House of Commons Foreign Affairs Committee, 2025).
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5. [bookmark: _bookmark26]Post-Brexit criminal justice co-operation, human rights and the Windsor Framework
The starting point for this research is the important human rights
dimension to cross-border information-sharing and co-operation between police, prosecutorial and judicial authorities. In enhancing the
effectiveness of the criminal justice system and minimising delay, co-operation can affect the prospect of an effective remedy for a victim of crime, facilitate the identification, participation and protection of witnesses and support the right to a fair trial for defendants. Good co-
operation can also protect victims of human trafficking, for example, by making it as difficult as possible for human traffickers and others to exploit the border or escape arrest.
While acknowledging the degree of continuity in post-Brexit justice co-operation, the Commission wishes to explore the impact on human rights of the loss of co-operation and the potential – and perhaps duty – to mitigate such losses.
In evidence to the Northern Ireland Affairs Committee in 2021, the Police Service of NI made reference to the risk of increased crime stating that this “will be influenced by how significant the variances become between the two jurisdictions.”18 Analysis in this area must therefore take account of a changing picture as EU, UK and NI legal frameworks develop; the
current consultation on a revised Eurojust Regulation being one such example.19
Conway, Deane and Hayward acknowledge continuing cross-border policing co-operation post-Brexit, referencing secondments of staff, Memoranda of Understanding, the Joint Agency Task Force and ongoing sharing of information.20 However, they identify increased opportunities for border-related criminal activity post-Brexit, referencing trafficking of
migrants and exploitation. Consistent with Davies and Carrapico, however,


[bookmark: _bookmark27]18 Police Service of Northern Ireland, ‘Written Evidence to the House of Commons Northern Ireland Affairs Committee inquiry into Cross-border co-operation on policing, security and criminal justice after Brexit’ (NIAC, 2021).
[bookmark: _bookmark28]19 Further information available on evaluation and proposed amendment of Regulation (EU) 2018/1727 of the European Parliament and of the Council of 14 November 2018 on the European Union Agency for Criminal Justice Cooperation (Eurojust) available at European Commission website:
https://commission.europa.eu/law/cross-border-cases/judicial-cooperation/networks-and-bodies-supporting-judicial-cooperation/eurojust_en. See also: European Union Agency for Criminal Justice Cooperation, ‘Cross-border judicial cooperation – revision of Eurojust Regulation (impact assessment)’ (Eurojust, 2025).
[bookmark: _bookmark29]20 Vicky Conway, Shelley Deane and Katy Hayward, ‘Cross-border Policing Cooperation under UK-EU
Agreements: Policing the Post-Brexit Irish Border’ in Gemma Davies and Helen Carrapico, ed. UK-EU Police and Judicial Cooperation Post-Brexit: Implementing the Trade and Cooperation Agreement (Hart Publishing, 2025).
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they allude to the limitations of current co-operation, referring to cross-border investigations, for example, and observing that in certain
“instances, both police services will have to revert to International Letters of Request (ILORs). This is bureaucratic, cumbersome and will
unquestionably cause delays in cross-border investigations. This
frustrating for police, and upsetting for suspects, victims and witnesses.” They conclude:
The Irish border remains highly challenging to police and vulnerable to new forms of criminal exploitation. At the same time, it is an opportune space for innovative and close policing cooperation, even outside the common frameworks of the EU.21
Another unique feature of the criminal justice landscape on the island of Ireland post-Brexit, is the Windsor Framework.
Article 1(3) of the Windsor Framework, part of the UK-EU Withdrawal Agreement, states:
This Protocol sets out arrangements necessary to address the unique circumstances on the island of Ireland, to maintain the necessary conditions for continued North-South cooperation, to avoid a hard border and to protect the 1998 Agreement in all its dimensions.
Article 2 of the Windsor Framework requires the UK Government to ensure that no diminution of the rights, safeguards and equality
protections as set out in the relevant part of the Belfast (Good Friday) Agreement 1998, occurs as a result of the UK’s withdrawal from the EU.22
Article 3 of the Windsor Framework provides for the continued operation of the Common Travel Area between the UK and Ireland “while fully
respecting the rights of natural persons conferred by Union law” and includes a commitment by the UK to “ensure that the Common Travel
Area and the rights and privileges associated therewith can continue to


[bookmark: _bookmark30]21 Vicky Conway, Shelley Deane and Katy Hayward, ‘Cross-border Policing Cooperation under UK-EU
[bookmark: _bookmark31]Agreements: Policing the Post-Brexit Irish Border’ in Gemma Davies and Helen Carrapico, ed. UK-EU Police and Judicial Cooperation Post-Brexit: Implementing the Trade and Cooperation Agreement (Hart Publishing, 2025).
22 The Windsor Framework was formerly known as the Protocol on Ireland/Northern Ireland to the Agreement on the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union and the European Atomic Energy Community. All references to the Protocol in this document have been updated to reflect the revised nomenclature (see Decision No 1/2023 of the Joint Committee established by the Agreement on the Withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union and the European Atomic Energy Community laying down arrangements relating to the Windsor Framework, 24 March 2023).

apply without affecting the obligations of Ireland under Union law, in particular with respect to free movement to, from and within Ireland for Union citizens and their family members, irrespective of their nationality.”
Article 11 of the Windsor Framework is also relevant as a commitment by the UK and EU that “this Protocol shall be implemented and applied so as to maintain the necessary conditions for continued North-South
cooperation, including in the areas of…justice and security…”
The Northern Ireland Court of Appeal and High Court have handed down rulings interpreting Windsor Framework Article 2, the Belfast (Good
Friday) Agreement chapter and the approach to relevant EU law, with further rulings expected in coming months.
In Dillon,23 the NI Court of Appeal considered Article 4 of the UK-EU Withdrawal Agreement and section 7A of the EU (Withdrawal) Act 2018 before confirming that:
· WF Article 2 has direct effect and can be relied on in Court;24
· The rights, safeguards and equality of opportunity chapter in the BGFA is not to be narrowly construed or regarded through the lens of the conflict but consists of a ‘broad suite of rights’ and extends ‘much further than those rights specifically listed’;25
The judgment, which relates to the NI Troubles (Legacy and Reconciliation) Act 2023, also demonstrates the importance of the
commitment to “the civil rights…of everyone in the community” at the start of the relevant Belfast (Good Friday) Agreement chapter, given the findings that:
· the rights of victims of crime rights fall within ‘civil rights’ and are given effect by Articles 2, 3, 6 and 14 of the ECHR;26
· the EU Victims’ Directive underpinned those rights;27
· the EU Victims’ Directive “is to be interpreted in accordance with the EU Charter and general principles of EU law”;28




[bookmark: _bookmark32]23 Dillon & Ors v SSNI [2024] NICA 59.
[bookmark: _bookmark33]24 Ibid. at [57], [63]-[72], [83] – [85], [89].
[bookmark: _bookmark34]25 Ibid. at [115]. See also Dillon & Ors v SSNI [2024] NIKB 11 at [545] and [554].
[bookmark: _bookmark35]26 Ibid. at [117].
[bookmark: _bookmark36]27 Ibid. at [117], [121].
[bookmark: _bookmark37]28 Ibid. at [126].

· Disapplication of offending provisions “is the correct remedy” for breach of Windsor Framework Article 2, due to Article 4, UK-EU Withdrawal Agreement and section 7A, EU Withdrawal Act 2018;29
· “a diminution prohibited by article 2 WF might occur either by reducing the substance of a right (as here) or by reducing the efficacy of available remedies”.30
The Northern Ireland Human Rights Commission used its own motion powers to challenge the Illegal Migration Act 2023. In a ruling handed
down prior to the Court of Appeal judgment above, and consistent with its approach, the Northern Ireland High Court also considered the personal
scope of Article 2 and its application in the field of asylum and human trafficking, confirming that:
· asylum-seekers and victims of human trafficking, as individuals, are protected by Windsor Framework Article 2;31 and that
· rights particular to asylum seekers and victims of trafficking fall within the concept of civil rights in the Belfast (Good Friday) Agreement.32
These judgments confirm, subject to appeal, that a range of EU measures, beyond those identified by Government, continue to set
standards below which the law in NI must not fall. These include parts of the EU asylum acquis to which the UK had opted in.33
Consistent with the Court of Appeal in Dillon, the NIHRC considers that human rights engaged by the operation of the criminal justice system are clearly within the scope of the commitment to ‘civil rights’ in the RSEO
chapter of the BGFA and therefore underpinned by the range of EU measures in the field of criminal justice that bound the UK before its withdrawal from the EU.34 Human rights engaged in this field also fall
within the scope of Windsor Framework Article 2 by virtue of the explicit commitment in the RSEO chapter to domestic incorporation of the ECHR. On this basis, NIHRC and ECNI consider that all EU law that underpinned




[bookmark: _bookmark38]29 Ibid. at [57], [151]-[158].
[bookmark: _bookmark39]30 Ibid. at [149].
[bookmark: _bookmark40]31 Re: NIHRC and JR295 [2024] NIKB 35 at [68]-[69].
[bookmark: _bookmark41]32 Ibid. at [70] and [171].
[bookmark: _bookmark42]33 Re: NIHRC and JR295 [2024] NIKB 35 at [74] – [173].
[bookmark: _bookmark43]34 Appendix 2 provides a non-exhaustive list of EU measures considered by the Commission to fall within Windsor Framework Article 2.

ECHR rights, and bound the UK before Brexit, falls within the scope of Windsor Framework Article 2.35
In the context of wider analysis of the impact of Brexit on human rights in this field, the Commission wishes to explore the interaction between
Windsor Framework Article 2, the minimum requirements of relevant EU measures and the operation of cross-border co-operation in criminal justice under the terms of the Trade and Co-operation Agreement.
Windsor Framework Article 2 has primarily been examined, to date, in relation to the continued relevance of EU legal standards which were
previously binding on the UK and where, unilaterally, domestic authorities have the power to maintain such standards.
While a loss of UK-EU co-operation is not something the UK can address unilaterally, the question arises whether or to what extent Windsor
Framework Article 2 obliges the UK government to seek to mitigate any
diminution in rights resulting from the loss of co-operation after Brexit, by means of negotiating co-operation with Ireland on a bilateral basis, to the extent feasible within the confines of respective international obligations.
A horizon scan of this topic identified some useful analysis but also an opportunity for further consideration of the human rights impact of Brexit in this field and the interaction Article 2 of the Windsor Framework. The Northern Ireland Affairs Committee inquiry, referenced above, dates from 2021, when new arrangements were still rolling out.36 A House of
Commons Foreign Affairs Committee inquiry on ‘The UK-EU reset:
rebuilding a strategic partnership in uncertain times’ is ongoing and focused on wider issues than human rights or criminal justice. While
several chapters in Carrapico and Davies’ edited collection provide helpful insights and evidence,37 looking at the human rights protections in the
TCA and cross-border policing co-operation, NIHRC wishes to focus on the impact of such arrangements on human rights protection and the
experience of victims of crime, witnesses and persons suspected or accused of crime.




[bookmark: _bookmark44]35 Northern Ireland Human Rights Commission and the Equality Commission for Northern Ireland, ‘Working Paper: The Scope of Article 2(1) of the Ireland/Northern Ireland Protocol’ (NIHRC and ECNI, 2022).
[bookmark: _bookmark45]36 House of Commons Northern Ireland Affairs Committee, ‘Inquiry into Cross-border co-operation on policing, security and criminal justice after Brexit, Fourth Report of Session 2019-21’ (NIAC, 2021).
[bookmark: _bookmark46]37 Gemma Davies and Helen Carrapico, ed. UK-EU Police and Judicial Cooperation Post-Brexit: Implementing the Trade and Cooperation Agreement (Hart Publishing, 2025).

6. [bookmark: _bookmark47]Questions & Exclusions
The successful contractor will be asked to address the following non-exhaustive list of questions.
What impact have post-Brexit reductions in UK-EU co-operation in
criminal justice had on human rights protection in Northern Ireland in terms of the experiences of victims of crime, witnesses and persons
suspected or accused of committing crime?
To what extent have post-Brexit reductions in UK-EU co-operation affected criminal investigations, the number and outcomes of prosecutions, the
treatment of defendants and the protection of victims of crime?
What is the significance of identified impacts in this field, in terms of ECHR standards and caselaw?
To what extent have post-Brexit reductions in UK-EU co-operation affected the ability of the UK Government to meet its positive obligations under the ECHR, in particular in relation to cross border crime?
To what extent, if at all, do any identified impacts of the post-Brexit arrangements diminish human rights contrary to minimum standards
provided for in relevant EU law binding on the UK before Brexit? This may include consideration of structures, process and impact on the experience of individuals.
While a loss of UK-EU co-operation is not something the UK can address unilaterally, to what extent does Article 2 of the Windsor Framework oblige the UK government to seek to mitigate any diminution in rights
resulting from the loss of co-operation after Brexit, by means of
negotiating co-operation with Ireland on a bilateral basis (to the extent feasible within the confines of respective international obligations)?
If so, what are the key areas in which the UK and Ireland could negotiate co-operation that would protect the human rights of citizens? This may
include identification of practical and structural options to improve co-operation.
Suggested areas of focus include:
· effectiveness of data-sharing including the impact of loss of access to SIS II (and other databases);

· effectiveness, speed and human rights implications of the surrender mechanism replacing EAW, including as regards adherence to CJEU case-law and consideration of whether changes to ESO, Eurobail or EPO have increased requests for surrender;
· effect of the UK’s reduced role in Europol and Eurojust;
· effect of changes to systems previously covered by the European
Investigation Order and European Supervision Order, the European Protection Order and the Convention on Mutual Legal Assistance;
· effect of changes on North-South co-operation on justice and policing, such as work under the auspices of the North/South
Intergovernmental Agreement on Co-operation on Criminal Justice Matters38, including the Cross Border Policing Strategy39 and the Joint Agency Task Force (JATF) on organised crime40; and
· human rights implications of changes to oversight of co-operation as previously provided by the CJEU.
In the context of the ongoing review of the TCA, the contractor is invited to draw conclusions about areas in which further or better co-operation between the UK and the EU would be conducive to the protection of human rights.


[bookmark: _bookmark48]Exclusions
The Commission, jointly with the Equality Commission for Northern Ireland, has produced its own analysis on the scope of Windsor
Framework Article 2. The Commission understands that the researchers may wish to set out context and background for the research to ensure an understanding of Windsor Framework Article 2 and to take account of
relevant and emerging case law. Nevertheless, the research should not seek to set out a full overview of Article 2.
The Commission has published independent research on the EU Charter of Fundamental Rights, on the Environment, human rights and Windsor


[bookmark: _bookmark49]38 Agreement between the Government of Ireland and the Government of the United Kingdom of Great Britain and Northern Ireland on Co-operation on Criminal Justice Matters 2005.
[bookmark: _bookmark50]39 The Cross Border Policing Strategy 2016 covers areas including Operations; Rural Policing; Community Relations; Intelligence Sharing; ICT; Service Improvement; and Emergency Planning.
[bookmark: _bookmark51]40 Established under section A 3.2 of ‘A Fresh Start – The Stormont Agreement and Implementation Plan’ (Northern Ireland Executive, 2015).

Framework Article 2 and is about to publish further research on Windsor Framework Article 2: Enforcement and Remedies. In addition, the Equality Commission for NI has commissioned research on behalf of the NIHRC
and IHREC on the Impact of Brexit on the Divergence of Rights and Best Practice on the Island of Ireland, which is at an advanced stage.
Any duplication of work with these projects should be avoided and the
Commission will ensure that the researchers are kept apprised of related projects and will facilitate collaboration and sharing of drafts where possible.


8. [bookmark: _bookmark52]Specification & Application Details
The successful contractor will be required to:
· engage with the NIHRC to clarify the parameters of the project;
· undertake both desktop research and potential interviews with key stakeholders which may include practitioners, law enforcement
authorities, civil society organisations, service providers, academic or policy makers in this field; and
· submit an initial draft report by 27 March 2026 and, having taken account of the NIHRC’s comments, a final report by 30 June 2026. These timeframes are negotiable with the NIHRC.
The NIHRC retains all rights to the intellectual property and will be
responsible for future decisions regarding the publication of the report. In all publications, the role of the contractor will be duly acknowledged. The researchers will undertake their activities in good faith and seek to avoid any potential conflicts of interest in the course of academic teaching and research undertaken during the course of the project. If any of the
research team intend to publish any of the research material developed under this project/agreement prior to the Commission’s publication of the final project report and there is the potential for any conflicts of interest, they will consult with the Commission in advance. The Commission grants licence to the members of the research team to use the research for
academic purposes, subject to appropriate acknowledgment of the Commission, where portions of the report are reproduced.


Further dissemination opportunities will follow from this research in the

form of a seminar and/or round table event which will be hosted and funded by the Northern Ireland Human Rights Commission.
The Director (Human Rights after EU Withdrawal) will be available to liaise with the successful contractor for the duration of the project, to resolve
any queries concerning the research or the Commission’s requirements in respect of the final draft.
[bookmark: _bookmark53]Application
Interested contractors are invited to:
1. Write a brief letter of motivation of no more than two pages,
accompanied by appendices of relevant experience and publications of no more than one page per researcher, demonstrating the following:
· experience of each member of the research team in undertaking research in one or more of the following fields (to ensure
coverage across of the range of relevant experience):
· EU law, with a particular focus on EU human rights law;
· UK public law;
· criminal justice co-operation (EU or UK-Ireland);
· the UK’s withdrawal from the EU; and
· the Windsor Framework;
· knowledge and understanding across the research team of the key issues relating to the EU law; UK public law; the UK’s withdrawal from the EU; Article 2 of the Windsor Framework;
· how they will conduct the research, including how the research team will ensure the research adds value to pre-existing
research;
· how they will ensure value for money; and
· how quality assurance will be guaranteed, including through peer review.
It is expected that the letter will provide an outline of the proposed approach to the project, including the methods the researchers will employ for ascertaining and ensuring that the Commission’s
requirements are met.
2. Quote a fixed price of no more than £29,000 (inclusive of VAT) for writing and presenting a final report detailing a breakdown of how

many days will be allocated to specific tasks undertaken by research team members, alongside a daily financial rate for each researcher
including for peer review. The proposals will be assessed for value for money.
3. Provide details of two referees who can comment on their ability to deliver the type of document described in the above specification.


[bookmark: _bookmark54]Human Rights Policy
Tenderers must confirm that their organisation has a human rights policy. Those tenderers who have been selected will be asked to provide a copy of their organisational human rights policy prior to award of contract.


[bookmark: _bookmark55]GDPR Policy
To the extent that the project deals with personal data, tenderers must confirm that their organisation has a GDPR policy. Those tenderers who have been selected will be asked to provide a copy of their organisational GDPR policy prior to award of contract.


[bookmark: _bookmark56]Submission Details
Please email your application to Accounts@NIHRC.org Deadline for applications: 12 noon, 19 January 2026 Outcome notification: week of 19 January 2026.
Any questions about the project should be emailed to
Eilis.Haughey@NIHRC.org who will arrange a prompt response.
Please note that the Commission will be closed from
24 December 2025 – 2 January 2026 (inclusive). Queries received during this time will be responded to when the Commission reopens.
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[bookmark: _bookmark57]Assessment of Applications
The award of the contract will be based on:
· the applicants’ competence to undertake the work, judged from the content of the letter of motivation and previous experience;
· how effectively the proposal will be delivered in practice; and
· value for money.
Scoring will be based on quality (70%) and price (30%). The Commission reserves the right not to accept the lowest quotation.

Quality (70%)
Only those submissions which achieve a score of 3 out of 5 (satisfactory) or above will be considered. Any submissions scoring less than 3 out of 5 for quality will be deemed less than satisfactory and will be disqualified
from the assessment process.
The assessment of quality will be based on:
· Relevance and detail of proposal
· Knowledge and understanding of relevant law and policy (across the research team if applicable)
· Previous experience
· Proposed approach including methods and how report will add value to existing research
· Implementation plan and timeline
· Quality assurance proposals including peer review
· Evaluation arrangements

Scoring Indicators:
· Excellent: 5 – Fully detailed, highly relevant, comprehensive
· Good: 4 – Well detailed, good relevance
· Satisfactory: 3 – Adequate detail and relevance
· Limited: 2 – Partial detail, limited relevance
· Poor: 1 – Inadequate detail, poor relevance
· Nil Response: 0 – No response or unacceptable information
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[bookmark: _bookmark58]Appendix 1: Resources


Amanda Kramer, Rachael Dickson and Anni Pues, ‘Evolving Justice Arrangements Post-Brexit’ (NIHRC and IHREC, 2019).
Northern Ireland Human Rights Commission, ‘Brexit and the Implications for Justice Co-operation’ (NIHRC, 2019).
Northern Ireland Human Rights Commission and the Equality Commission for Northern Ireland, ‘Working Paper: The Scope of Article 2(1) of the
Ireland/Northern Ireland Protocol’ (NIHRC and ECNI, 2022).
Tobias Lock, Eleni Frantziou and Anurag Deb, ‘The Interaction of the EU Charter of Fundamental and EU General Principles with the Windsor Framework’ (NIHRC, 2024).
Helena Farrand Carrapico (Professor of International Relations
Northumbria University) and Gemma Davies (Associate Professor of Criminal Law Durham University), ‘Written evidence to Foreign Affairs
Committee inquiry: The UK-EU reset: rebuilding a strategic partnership in uncertain times’ (Foreign Affairs Committee, 2025).
UK-EU Police and Judicial Cooperation Post-Brexit: Implementing the Trade and Cooperation Agreement: Hart Studies in European Criminal Law Gemma Davies (Hart Publishing - Bloomsbury, 2025).
House of Commons Northern Ireland Affairs Committee, ‘Cross-border co-operation on policing, security and criminal justice after Brexit, Fourth Report of Session 2019-21’ (NIAC, 2021).
House of Commons Northern Ireland Affairs Committee, ‘Cross-border co-operation on policing, security and criminal justice after Brexit:
Government Response to the Committee's Fourth Report of Session 2019–21: First Special Report’ (NIAC, 2021).
An Garda Síochána and Police Service of Northern Ireland, ‘Cross Border Policing Strategy’ (AGS and PSNI 2016) available at www.justice-
ni.gov.uk/sites/default/files/publications/justice/cross-border-policing-strategy-2016.pdf

[bookmark: _bookmark59]Appendix 2: Non-exhaustive list of relevant EU measures
Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combating trafficking in human beings and protecting its victims, and replacing Council Framework Decision 2002/629/JHA
Directive 2011/93/EU of the European Parliament and of the Council of 13 December 2011 on combating the sexual abuse and sexual
exploitation of children and child pornography, and replacing Council Framework Decision 2004/68/JHA
Directive 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right to information in criminal proceedings
Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA
Directive 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the right to interpretation and translation in criminal proceedings
Council Directive 2004/80/EC of 29 April 2004 relating to compensation
to crime victims
Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data by competent authorities for the purposes of the prevention, investigation, detection or
prosecution of criminal offences or the execution of criminal penalties, and on the free movement of such data, and repealing Council Framework Decision 2008/977/JHA
Charter of Fundamental Rights of the European Union
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