3. Template Appeal Form: Rejection of Disability Allowance (ESA in Northern Ireland)
This template is designed to be used by an advisor or claimant where an Irish or British national with a work history in Northern Ireland, in receipt of Employment Support Allowance from Northern Ireland for a period longer than 365 days (eg, in the ‘support group’), wishes to claim for special non-contributory cash benefits in Ireland, where they reside. The assumption made in this letter is that the work abroad (and the initial claim for Employment Support Allowance) took place prior to Brexit.
I am appealing the decision made on ______ [date] to deny my claim for Disability Allowance.  This denial is contrary to the rules applicable to me under the UK-EU Withdrawal Agreement.
As someone who engaged in cross-border work prior to Brexit, I am covered by the EU Social Security Coordination Regulation (Regulation 883/2004) when determining what (Member) State – the UK or Ireland – is the competent state for paying benefits to me (Article 30(1) of the UK-EU Withdrawal Agreement).  Under Article 11(2) of the EU Social Security Coordination Regulation (Regulation 883/2004), as someone in receipt of non-term-limited Employment Support Allowance from the UK, I am not ‘pursuing an activity as an employed person’ there.  This means that I am not subject to the legislation of the UK; instead, I am subject to the legislation of the state where I am resident, which is Ireland (Article 11(3)(e) of EU Social Security Coordination Regulation (Regulation 883/2004)).
I am entitled to Disability Allowance. Disability Allowance is listed as a special non-contributory cash benefit under the EU Social Security Coordination Regulation (Regulation 883/2004).[footnoteRef:1]  It is in a distinct category to Employment Support Allowance (which is an invalidity benefit) and consequently there is no ‘overlap’ in benefit claims under the EU Social Security Coordination Regulation (Regulation 883/2004) in making this claim. As demonstrated in my original claim, I meet the eligibility criteria for Disability Allowance: [1:  Declaration by Ireland pursuant to Article 9 of Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the coordination of social security systems for the reference year ending 31 December 2023. Available at https://ec.europa.eu/social/main.jsp?catId=868&intPageId=2285&langId=en.] 

· [explain how the residence condition is fulfilled]
· [explain how the having ‘an injury … or physical … disability that has continued for at least one year’ that ‘substantially [restricts]’ the ability to do work ‘suited to their age, experience and qualifications’ condition is fulfilled]
· [explain how the means-test for Disability Allowance is fulfilled]
I therefore am entitled to Disability Allowance.

