2. Template Appeal Form: Rejection of PIP Claim (Invalidity Pension in RoI)
This template is designed to be used by an advisor or claimant where an Irish or British national with a work history in Ireland, in receipt of an Invalidity Pension from Ireland, wishes to claim sickness or long-term care benefits in the UK. The assumption made in this letter is that the work abroad (and the claim for the invalidity pension) took place prior to Brexit.
I am appealing the decision made on ______ [date] to deny my claim for Personal Independence Payment – Daily Living Component and/or Personal Independence Payment – Mobility Component.  This denial is contrary to the rules applicable to me under the UK-EU Withdrawal Agreement.
As someone who engaged in cross-border work prior to Brexit, I am covered by the EU Social Security Coordination Regulation (Regulation 883/2004) when determining what (Member) State – the UK or Ireland – is the competent state for paying benefits to me (Article 30(1) of the UK-EU Withdrawal Agreement).  Under Article 11(2) of the EU Social Security Coordination Regulation (Regulation 883/2004), as someone in receipt of an invalidity pension from Ireland, I am not ‘pursuing an activity as an employed person’ there.  This means that I am not subject to the legislation of Ireland; instead, I am subject to the legislation of the state where I am resident, which is the UK (Article 11(3)(e) of the EU Social Security Coordination Regulation (Regulation 883/2004)). The fact that I am in receipt of a benefit like an invalidity pension from Ireland does not mean that the UK is not the competent state for my benefit claims; this has been confirmed by the NI Social Security Commissioner, the UK Upper Tribunal, and the Court of Appeal.[footnoteRef:1] The UK is the competent state in my situation and therefore is responsible for my benefits. [1:  See SP v Department for Communities (PIP) [2023] NI Com 23; SE v Secretary of State for Work and Pensions [2024] UKUT 405 (AAC); Harrington v Secretary of State for Work and Pensions [2023] EWCA Civ 433.] 

I am entitled to Personal Independence Payment (daily living component). Personal Independence Payment (daily living component) has been designated as a sickness benefit under the the EU Social Security Coordination Regulation (Regulation 883/2004).  It is in a distinct category to invalidity pension, and consequently there is no ‘overlap’ in benefit claims under the EU Social Security Coordination Regulation (Regulation 883/2004) in making this claim. As demonstrated in my original claim, I meet the eligibility criteria for Personal Independence Payment (daily living component):
· [explain how the residence condition is fulfilled]
· [explain how the ‘difficulty doing everyday task’ condition is fulfilled]
I therefore am entitled to Personal Independence Payment (daily living component).
I am [also] entitled to Personal Independence Payment (mobility component).  The Court of Justice of the European Union has ruled that the Personal Independence Payment (mobility component) is a special non-contributory cash benefit under the EU Social Security Coordination Regulation (Regulation 883/2004).[footnoteRef:2]  It is in a distinct category to invalidity pension [and sickness benefit] and consequently there is no ‘overlap’ in benefit claims under the EU Social Security Coordination Regulation (Regulation 883/2004) in making this claim. As demonstrated in my original claim, I meet the eligibility criteria for Personal Independence Payment (mobility component): [2:  See Bartlett, Ramos and Taylor v Secretary of State for Work and Pensions, Case C-537/09, 21 December 2009. ] 

· [explain how the residence condition is fulfilled]
· [explain how the ‘difficulty getting around’ condition is fulfilled]
I therefore am entitled to PIP (mobility component).


